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CIRCULAR TO DEPARTMENTS AND AUTHORITIES NO. 7 OF 2005 

NEW TERMINATION, CHANGE AND REDUNDANCY ENTITLEMENTS FOR PUBLIC 
SECTOR EMPLOYEES 

On 1 June 2005, the Western Australian Industrial Relations Commission issued a general order 
providing termination, change and redundancy entitlements to all employees working in the WA 
industrial jurisdiction. A copy of the Termination, Change and Redundancy (TCR) general order 
is attached for your information. 

The TCR general order takes effect from 1 August 2005. As this general order applies to all 
public and private sector employees working in the WA industrial jurisdiction, departments and 
authorities will be required to comply with its provisions.  

The TCR general order may also legally apply to public sector employees working under federal 
awards or agreements, depending upon what TCR provisions are included in those instruments. 
Regardless, however, of whether the TCR general order legally applies to employees covered 
by federal awards or agreements, the Government has committed to flowing on the superior 
and/or additional elements of the TCR general order to all public sector employees, including 
those covered by federal awards and agreements.  

This circular identifies provisions of the TCR general order that are, generally speaking, 
additional or superior to existing public sector entitlements and obligations. In addition to 
complying with these provisions, departments and authorities must also continue to comply with 
termination, change and redundancy obligations that are unaffected by or are superior to the 
provisions of the TCR general order. 

Departments and authorities should apply the TCR provisions detailed in this circular from 1 
August 2005. 

TERMINATION OF EMPLOYMENT ENTITLEMENTS 

The following termination of employment entitlements are to be applied to all public sector 
employees, including those covered by state and federal awards and agreements. It should be 
noted that these entitlements are more generous than similar entitlements currently contained in 
some awards and agreements. Where this is the case, the superior or additional provisions of 
the general order should be applied. 



Statement of Employment 

An employer shall, in the event of termination of employment, provide upon request to the 
employee who has been terminated, a written statement specifying the period of employment 
and the classification or type of work performed by the employee 

Job Search Entitlement 

(a) During the period of notice of termination given by the employer, an employee shall be 
allowed up to one day’s time off without loss of pay during each week of notice for the 
purpose of seeking other employment. The time off shall be taken at times that are 
convenient to the employee after consultation with the employer. 

(b) If the employee has been allowed paid leave for more than one day during the notice 
period for the purpose of seeking other employment, the employee shall, at the request 
of the employer, be required to produce proof of attendance at an interview or he or she 
shall not receive payment for the time absent. For this purpose, a statutory declaration 
will be sufficient. 

INTRODUCTION OF CHANGE ENTITLEMENTS 

Where a state or federal award/agreement does not include introduction of change provisions, or 
employees are award/agreement free, departments and authorities should comply with the 
following obligations.  

Where a state or federal award/agreement does include introduction of change provisions, 
departments and authorities should ensure that any superior or additional obligations contained 
in the TCR general order and detailed below are also observed.  

Employer’s Duty to Notify 

(a) Where an employer decides to introduce changes in production, program, organisation, 
structure or technology that are likely to have significant effects on employees, the 
employer shall notify the employees who may be affected by the proposed changes and, 
if an employee nominates a union to represent him or her, the union nominated by the 
employee.  

(b) “Significant effects” includes the termination of employment, major changes in the 
composition, operation or size of the employer’s workforce or in the skills required; the 
elimination or diminution of a job opportunity, a promotion opportunity or job tenure; the 
alteration of hours of work; the need for retraining or transfer of employees to other work 
or locations and the restructuring of jobs. 

Employer’s Duty to Consult Over Change 

(a) The employer shall consult the employees affected and, if an employee nominates a 
union to represent him or her, the union nominated by the employee, about the 
introduction of the changes, the effects the changes are likely to have on employees 
(including the number and categories of employees likely to be dismissed, and the time 
when, or the period over which, the employer intends to carry out the dismissals), and 
the ways to avoid or minimise the effects of the changes (eg by finding alternate 
employment). 



(b) The consultation shall commence as soon as practicable after making the decision 
referred to in the “Employer’s Duty to Notify” clause. 

(c) For the purpose of such consultation the employer shall provide in writing to the 
employees concerned and, if an employee nominates a union to represent him or her, 
the union nominated by the employee, all relevant information about the changes 
including the nature of the changes proposed, the expected effects of the changes on 
employees, and any other matters likely to affect employees, provided that any employer 
shall not be required to disclose confidential information, the disclosure of which would 
be adverse to the employer’s interest. 

REDUNDANCY ENTITLEMENTS 

Severance Pay

The effect of the TCR general order severance pay entitlement varies according to the 
instrument regulating employees. This may be: 

� the Public Sector Management (Redeployment and Redundancy) Regulations 1994 (‘the 
regulations’); 

� the WA Government/AHLMU Redeployment, Retraining and Redundancy Certified 
Agreement 2004 (‘the LHMU RRR certified agreement); or 

� state or federal awards or agreements that provide for redundancy. 

In addition, some employees may not be covered by an instrument that provides redundancy 
entitlements. 

Employees covered by the regulations and the LHMU RRR certified agreement 

Employees with one and less than two years’ continuous service are entitled to four, rather than 
three, weeks’ severance pay.  

The severance pay entitlement for employees with two or more years’ service remains 
unchanged at three weeks per year of complete year of continuous service. 

Employees covered by state or federal awards/agreements that provide for redundancy 

Departments and authorities should compare the relevant award/agreement severance pay 
entitlement with the TCR general order entitlement for employees with one, two and three years’ 
service and ensure employees receive the superior entitlement. Employees with this period of 
service are entitled under the TCR general order to four, six and seven weeks’ severance pay 
for those years of service respectively.  

For some agencies – for example, those with industrial instruments providing 3 weeks’ 
severance pay per year of service – employees with one and less than two years’ continuous 
service are entitled to four weeks’ severance pay, rather than three, for that year’s service. In 
this scenario, the severance pay entitlement for employees with two or more years’ service 
remains unchanged at three weeks per year of complete year of continuous service. 



Other agencies – for example, those with industrial instruments providing severance pay of two 
weeks per year of service – will need to ensure that employees with one, two and three years’ 
service receive the entitlement prescribed by the TCR general order (four, six and seven weeks’ 
pay per year of continuous service respectively). 
 
Employees not covered by any instrument providing for redundancy 
 
Departments and authorities with employees that are not covered by any instrument that 
contains redundancy obligations must comply with the entire TCR general order redundancy 
provisions, including the severance pay requirements. 

Consultation Before Terminations on Grounds of Redundancy 

(a) Where an employer decides that the employer no longer wishes the job the employee 
has been doing to be done by anyone and that decision may lead to termination of 
employment, the employer shall consult the employee directly affected and if an 
employee nominates a union to represent him or her, the union nominated by the 
employee. 

(b) The consultation shall take place as soon as is practicable after the employer has made 
a decision to which subclause (a) applies and shall cover the reasons for the proposed 
terminations, measures to avoid or minimise the terminations and/or their adverse affects 
on the employees concerned. 

(c) For the purpose of the consultation the employer shall, as soon as practicable, provide in 
writing to the employees concerned and if an employee nominates a union to represent 
him or her, the union nominated by the employee, all relevant information about the 
proposed terminations including the reasons for the proposed terminations, the number 
and categories of employees likely to be affected, the number of employees normally 
employed and the period over which the terminations are likely to be carried out. 
Provided that an employer shall not be required to disclose confidential information, the 
disclosure of which would be adverse to the employing authority interests. 

Notice to Centrelink 

Where a decision has been made to terminate employees in the circumstances outlined in the 
clause “Consultation Before Terminations on Grounds of Redundancy”, the employer shall notify 
Centrelink as soon as possible giving all relevant information about the proposed terminations, 
including: 

� a written statement of the reasons for the terminations; 

� the number and categories of employees likely to be affected; 

� the number of employees normally employed; and  

� the period over which the terminations are intended to be carried out. 

PROPOSED AMENDMENTS 

Notwithstanding that many of these TCR general order provisions will apply to departments and 
authorities from 1 August 2005 by force of the general order, the Government has committed to 



amending relevant public sector statutory, industrial and other instruments to reflect any superior 
and/or additional provisions. The following actions will therefore be taken over the coming 
months. 

1. Amendments to the Public Sector Management (Redeployment and Redundancy) 
Regulations 1994 will be drafted for introduction into Parliament. 

2. Cross-sector awards and agreements will be updated by DOCEP to reflect superior and/or 
additional entitlements.  

3. Agencies are encouraged to update agency-specific state and federal awards and 
agreements to reflect these entitlements, where possible. This is particularly important where 
an entitlement currently exists in a state or federal instrument but requires amendment in 
order to be consistent with the superior or additional provisions of the TCR general order. 
With respect to federal awards, it should be noted that only the provisions concerning 
severance pay and job search entitlement are allowable award matters. The other TCR 
provisions can, however, be included in federal agreements. 

Agencies should note that the LHMU RRR certified agreement will not be amended as the 
agreement already requires the extension of redeployment, retraining and redundancy 
entitlements that are offered generally to public sector employees and which are superior or 
additional to those provided for in the agreement, to employees covered by the LHMU RRR 
certified agreement.  

Although amendment of the agreement is not required, the superior and/or additional provisions 
outlined in this circular must be applied to employees covered by the LHMU certified agreement. 

FURTHER INFORMATION 

If you require further information regarding this circular and your obligations, please contact your 
labour relations adviser. 

Yours sincerely 
 
 
 
 
 
 
JEFF RADISICH 
EXECUTIVE DIRECTOR 
LABOUR RELATIONS  

1 July 2005 
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