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About this award summary Q\

This WA award summary is mary of the state Farm Employees Award and does not include all obligations
required by the awa rtapt that you also refer to the full Farm Employees Award is available on the WA
Industrial Relations Co ite www.wairc.wa.gov.au

Provisions of gther e nt legislation also apply to employees and have been included in this WA award
summary wher propriaté. You may need to refer to the Minimum Conditions of Employment Act 1993, the Long

Service Lea and the Industrial Relations Act 1979 for full details.
Th n matted for viewing on the Wageline website and contains web links to other relevant information.

If yo ing a printed copy in which links are not visible, all additional information can be found at
.wa.gov.au/wageline or by contacting Wageline on 1300 655 266.

The 2020 State Wage Order issued by the WAIRC in June 2020 granted an increase in pay rates under this award
effective from the first pay period on or after 1 January 2021.

H OW Ca |'| % Pay rates (33 Leave entitlements [ Long service leave
we he | p? (&’ Employment arrangements (& Record keeping obligations
®

1300 655 266


http://www.wairc.wa.gov.au/
http://www.dmirs.wa.gov.au/wageline

@ Three Step Check: to make sure this WA award summary is relevant to you

Step 1
Is the business in the state
system?

This WA award summary applies to businesses in the state industrial relations
system. It covers businesses which operate as:

v’ sole traders (e.g. Jane Smith trading as Jane’s Farm)

unincorporated partnerships (e.g. Jane and Bob Smith trading as
Jane’s Farm)

v

v unincorporated trust arrangements. (e.g. Jane and Bob S
trustees for Jane’s Farm)

v

incorporated associations and other non-profit t&% not

trading or financial corporations

This summary does not apply to businesses in the gation
system which operate as:
ing as

X Pty Ltd businesses (e.g. Smith Pty Lt
X incorporated partnerships or incef

»

strial relations

ne’s Farm)

ed trusts
X incorporated associations and o on-profit bodies that are

trading or financial corpora

For more information visit the the WA state system page.

If the business or organisati e national system visit the Fair Work
Ombudsman website fairwork.gov.au.

Step 2
Is the business covered by the
Farm Employees Award?

applies to farms and properties in the state
in connection with:

The Farm Employe W
industrial relat Y
v th&ing, harvesting and/or treatment of grain, fodder or
effarm produce
re

t ing, rearing or grazing of horses, cattle, sheep, pigs or deer

rihg, fencing, well sinking, dam sinking or trenching on farms or
perties

Step 3
Is the employee’s j
by the Farm Emp

ESIAW

The Farm Employees Award sets pay rates, and other employment
rrangements for full time and casual employees working as

v' Farm hands
v’ Farm tradespersons

% Em rs covered by this WA award are legally required to keep employment records. Employers can be
| € 5,000 for not keeping employment records, for keeping inadequate or fraudulent records, or

U ents.

The Far

CRup
% providing records to industrial inspectors when required to do so. Page 4 details record keeping
q

mployees Award is a legal document that outlines the minimum wages and condition of employment that

must be provided to employees who are covered by the award. Employers and employees cannot agree to lesser

conditions.

Industrial inspectors at the Department of Mines, Industry Regulation and Safety have statutory powers to investigate
employee complaints about underpayment of wages or leave entitlements under this WA award and state
employment laws. The department can prosecute employers in the Industrial Magistrates Court for not paying the
rates of pay and leave entitlements required by this WA award.

Employees who believe that they have been underpaid, or wish to make an anonymous report of wage theft, should
visit the Making a complaint about underpayment of wages or entitlements page for more information.
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http://www.commerce.wa.gov.au/labour-relations/guide-who-wa-state-system
http://www.fairwork.gov.au/
http://www.dmirs.wa.gov.au/underpaymentcomplaints

@ Rates of pay

All rates of pay are gross rates (before tax). The 2020 State Wage Order increased pay rates effective from the first
pay period on or after 1 January 2021. The tables below provide the rates that apply from the first pay period on or
after 1 January 2021.

Rates of pay — applicable from the first pay period on or after 1 January 2021 until end of last pay period
commenced in June 2021

General Farm Hand or Farm Tradesperson Weekly Hourly Casual (includes 20% loading)
Adult - 21 years or more $760.00 $20.00 T
20 years of age (90%) $684.00 $18.00

19 years of age (80%) $608.00 $16.00

18 years of age (70%) $532.00 $14.00

17 years of age (60%) $456.00 $12.00

16 years of age (50%) $380.00 $10.00 $12.00

15 years of age (45%) $342.00 $9.00 $10.80

e Note — some of the pay rates in the Farm Employees Award fall belo
Wage Order. In such instances the rates listed here are the legal mi

wages set by the 2020 State

e Itisillegal to employ children under the age of 15 in this indusgry, e child is working as part of a school

program or in a family business. See page 5 for details.

Classification
A "Farm Tradesperson" shall mean a farm hand who isf rily completed the approved apprenticeship in
"farming" or who has been issued with an approved te and provides proof satisfactory to the employer

of such qualification or who has by other mean ed, a“standard of knowledge deemed by their employer as
equivalent thereto and is appointed as such i % ir employer.
\
@ To receive email updates when WA award pay rates change, subscribe to Wageline News.
@ AccomrwdatiQ)
~

If an employee is p 'Mboard and lodging including food an employer is allowed to make a deduction of
$45.60 per w

S

ry working hours

~>

e The weekly rates listed above are for working a 38 hour week. Employees are required to be paid the hourly rate
as listed above for each hour work in excess of 38 hours per week.

e The hours of work each week are to be set by agreement between the employer and the employee provided that
subject to necessary attention to stock, all employees are to be allowed one full day off each week.

e There is a minimum condition of employment (set by the Minimum Conditions of Employment Act 1993) relating
to reasonable hours of work that applies to employees covered by this WA award. Employees can only be required
to work 38 hours per week plus reasonable additional hours. Visit the Hours of Work page for more information
on reasonable hours.
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http://www.dmirs.wa.gov.au/wageline-news
http://www.commerce.wa.gov.au/labour-relations/hours-work

A
% Deductions from pay

An employer may only make a deduction from an employee’s pay if:

e the employee has agreed to the deduction in writing, (as part of a written employment contract or otherwise)
and the deduction is on behalf of the employee;

e the employer is authorised by the WA award to make the deduction and the deduction is on behalf of the
employee; or

e the employer is required by a court or a state or federal law to make the deduction (e.g. tax ¥t must be
withheld from the employee’s pay).

% Employment records

Employers are legally required to keep employment records which demonstrate tha%& have been paid

all entitlements under the Farm Employees Award and relevant legislation.
Employers must keep all employment records for at least seven years aftegth re made for both current and

past employees. Records relating to long service leave must be kept for y rom the date employment
ends.

Employers can be fined up to $5,000 by the Industrial Magistrates % ping employment records or
for keeping inadequate or fraudulent records. Employers often fail toyk ufficient detail in their employment
records.

Employers must keep records that detail:

Employee’s name
Date of birth if under 21 years of age

Date employee commenced with the emplo

Total number of hours worked each we

The gross and net amounts paid to th oy
seryi

e leave entitlements and payment

All information required to calcula

All pay deductions and reasons fer t

Name of WA award that app

Daily start and finish time an% aks taken
p

Employment status (fublstime, me, casual)

Employee’s classificat der the award

All leave taken; partly paid or unpaid

Any other r ecessary to prove that the wages received by an employee comply with the
requirements rm Employees Award, such as overtime hours worked and allowances paid. Contact

OO0OO0OO0OO0OO0OOO0OOOOOO

a ook includes all of the required information.
The régords must be in English.

Wageline’s Employment record obligations for WA award employers publication helps state system employers
keep correct employment records. The publication features helpful step by step guides to record keeping and
Wageline’s new look record keeping templates.
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https://www.commerce.wa.gov.au/labour-relations/contact-wageline
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https://www.commerce.wa.gov.au/publications/employment-record-obligations-publications
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-'d
=—// Employment of children

e Under the Children and Community Services Act 2004, it is illegal to employ children under the age of 15 in this
industry, except if the child is working as part of a school program (e.g. work experience placement or in a family
business.

e School aged children must not be employed during school hours, unless participating in a school program.
e Visit the When children can work in Western Australia page for more information.

Public holidays 0

e An employee is entitled to public holidays (or days substituted for public holidays) without % pay.
e If a public holiday falls on a Saturday or Sunday, the following Monday will be considere blic holiday.

However, if Boxing Day falls on a Sunday or Monday, the following Tuesday will b nsi to be the public
holiday. When a public holiday is substituted with another day, the public holiday itselfis nofonger considered a
public holiday for the purposes of the WA award.

e Visit the Public Holidays in Western Australia page to view the public holi

Leave entitlements m
\
Quick reference g@

Leave entitlement Full time Casual

Annual leave

Sick and carer’s leave

Unpaid carer’s leave

Bereavement leave

Unpaid parental lea

ANANRNRNANAN
ANRNENANE IR

Long service le

This WA award summary covers the Basic lgave entitlements for employees covered by the Farm Employees Award

but does not include all detai eave 0bligations and entitlements. Full details of conditions are contained in the
Farm Employees Award on t A Industrial Relations Commission website www.wairc.wa.gov.au, the Minimum
Conditions of Employmént A d the Long Service Leave Act 1958.

Parental leave

ing eli casual employees, are entitled to the unpaid parental leave entitlements in the National
rds of the Fair Work Act 2009, as well as a number of more beneficial conditions contained in the
mployment Act 1993 (a return to work after parental leave on a modified basis and a reversion
e working conditions). Visit the Parental leave page for more details.

same employer’ for a specified period. Full time, part time and casual employees are entitled to long service leave
under the Long Service Leave Act 1958.

e To be entitled to long service leave an employee’s employment with their employer must be continuous. The
amount of their long service leave is determined by the employee’s period of continuous employment.

e There are a range of paid and unpaid absences or interruptions to an employee’s employment that count towards
the employee’s period of employment for the purposes of accruing long service leave. Some other types of
absences do not break an employee’s continuous employment, but do not count towards an employee’s period
of employment for the purposes of accruing long service leave. See the Long service leave — What is continuous
employment page for more information.
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® ‘The one and the same employer’ also includes employers who previously owned a business, where there has
been a transmission of business. This means an employer who buys or otherwise acquires a business or part of a
business will take on the long service leave obligations for existing employees if there has been a transmission of
business. This applies regardless of anything written in a sale of business contract.

Taking long service leave

The long service leave entitlement for full time, part time and casual employees is:
e after 10 years of continuous employment with the one and the same employer — 83 (8.667) weeks of
leave on ordinary pay; and
e for every 5 years of continuous employment with the one and the same employer after thenitial
10 years — 43 (4.333) weeks of leave on ordinary pay. c‘

When employment ceases

Employee with
between 7 and
10 years of
continuous
employment

Employee with
10 or more
years of
continuous
employment

When an employee with at least 7 but less than 10 years of continuous I entyresigns
or is terminated, they are entitled to pro rata long service leave on t sisyof 8.667)

weeks for 10 years of continuous employment. This entitlement:
® s calculated on the employee’s entire period of employ t; t , years, months,
weeks and days;
e applies to employees who resign, are made redu ie or whose employer has
terminated them for any reason other than se uct; and
e does not apply to an employee whose em e minated them for serious
misconduct. \
Full entitlement — 10 years or more of conti A Mymevnt
An employee who resigns or whose emplo iISterminated for any reason is entitled to:

e 8%3(8.667) weeks of leave if #iley have completed 10 years of continuous
employment; and
e an additional 4*3 (4.333) Weeks\ef leave for each subsequent 5 years after the initial
10 years of continuo p ent.
n

Pro-rata entitlement — e years of continuous employment
When of an employeg WithWmpore than 10 years but less than 15 years of continuous
employment resig terminated, they are entitled to pro rata leave. This entitlement:

e s calculdted ofyth@basis of 823 weeks for 10 years of continuous employment for
eachiyear o oyment since they completed 10 years of continuous employment;

e s calctlatedion completed years of employment only; that is, it does not include
ths, weeks or days; and

es ot apply to an employee whose employer has terminated them for serious

isconduct.
‘ hisfaro rata entitlement (calculated on the basis of 8%3 weeks for 10 years of continuous

o,

yment) will also apply to each year of employment since an employee completed
15, 20, 25, 30, 35 years etc. of employment.

ts as continuous employment, including details on the impact of various types of paid and unpaid
sences or interruptions on continuous employment.
t happens when business ownership changes.

e The WA long service leave calculator can provide an estimate of an employee’s long service leave entitlement

when employment ends as a result of resignation, dismissal, death or redundancy. The WA long service leave
calculator is available at www.dmirs.wa.gov.au/Islcalculator.

Bereavement leave

e All employees, including casual employees, are entitled to two days paid bereavement leave on the death of a
spouse, de facto partner, parent, step-parent, grandparent, child, step-child, grandchild, sibling or any other
member of the employee’s household. The two days need not be consecutive.

e Bereavement leave is a minimum entitlement from the Minimum Conditions of Employment Act 1993.
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Annual leave

Full time employees are entitled to a minimum of four weeks of paid annual leave for each year of completed
service. Casual employees are not entitled to annual leave.

Annual leave is a minimum entitlement in the Minimum Conditions of Employment Act 1993 and the Farm
Employees Award sets out additional requirements regarding annual leave and annual leave loading.

During a period of annual leave an employee must be paid annual leave loading of 17.5%. On termination, annual
leave loading of 17.5% is paid out on fully accrued annual leave entitlements for completed years of employment.
Annual leave loading is not paid on proportionate leave (leave accrued in an incomplete year of employment) on
termination.

A full time employee accrues 2.923 hours of annual leave for each completed week of work.

Wageline’s Annual leave calculation guide can assist with calculating annual leave entitlements.
rd gemplate.

Wageline’s Employment record obligations for WA award employers publication includes a

Sick and carer’s leave

(sick leave), or because they have to care for an ill or injured family or household me ca¥er’s leave).

Full time employees are entitled to paid sick and carer’s leave equal to the nu they would ordinarily
work in a two week period, up to 76 hours per year. Sick and carer’s leay, muiative entitlement, and any
leave not taken in one year can be carried over to the next year.

Sick and carer’s leave accrues on a weekly basis for full employees.
In the first year of employment, a full time employee can use any pai@sic @ leave that they have accrued
to date for caring purposes.

Sick and carer’s leave entitles a full time employee to paid time off work due to either illfiess ry to themselves
mber (
f hou

In the second and subsequent years of employment, a full time can only use a maximum of 76 hours of
their accrued sick leave entitlement for caring purposes.

An employee is entitled to up to two days of unpai er ve per occasion if an employee does not have
sufficient paid leave accrued or has exceeded t im amount of carer’s leave that can be taken in any
12 month period.

Casual employees are not entitled to paid Sigk | paid carer’s leave. Casual employees can access up to
two day's unpaid carer's leave per occasien.
t

Sick and carer’s leave is a minimum en
Wageline's Sick leave calculation gui
Wageline’s Employment record obligation8for WA award employers publication includes a leave record template.

from the Minimum Conditions of Employment Act 1993.
sist with calculating sick and carer’s leave entitlements.

=Y
:_/ ResignaW' ion and redundancy
e \

Resignation ewe
Full time em are required to provide one week’s notice.

erious misconduct, an employer is required to give full time employees the following period of
ination (or payment in lieu):

Period of continuous service Notice period
Not more than 1 year 1 week

More than 1 year but not more than 3 years* 2 weeks
More than 3 years but not more than 5 years* 3 weeks
More than 5 years* 4 weeks

O *Employees over 45 years of age with two or more years of continuous service must receive an additional
week’s notice.

O These obligations come from the Fair Work Act 2009 which applies rather than the notice provisions in the
Farm Employees Award.
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Dismissal requirements
e Under state laws, employees cannot be dismissed if to do so would be harsh, unfair or oppressive. There must be
a valid and fair reason for dismissal, such as:
O consistent unsatisfactory work performance (which has been raised with the employee and the employee
given further training and an opportunity to improve their work performance);
O inappropriate behaviour or actions; or
O serious misconduct.

e The Dismissal information page outlines obligations and requirements when an employee is terminated.

Redundancy

® Anemployee is redundant when their employer has made a definite decision that they no longer wis job the
employee has been doing to be done by anyone.
e  When an employee has been made redundant they are entitled to receive:
the appropriate notice period or pay in lieu of notice, as outlined in the terminatio ioMabove;
paid leave for job interviews; %
any unpaid wages;
any unused accrued and pro rata annual leave;
any unused accrued long service leave;

pro rata long service leave (if applicable); and
severance pay (if applicable).
e  Visit the Redundancy — General information page for information S% ligations.

O O0OO0OO0OO0O0O0

Severance pay — Employers who employ 15 or more employees

e  Employers covered by this award who employ 15 or more emp
is made redundant, as outlined in the table below.

st pay severance pay when an employee

e Employers who employ less than 15 employees ar uired to make severance payments to redundant
employees.

Number of weeks

severance pay
“ Nil

Period of continuous service*

Less than 1 year
1 year and less than 2 year
2 years and less than 3

4 weeks

6 weeks

7 weeks

8 weeks

10 weeks

11 weeks

13 weeks

14 weeks

16 weeks

12 weeks

oyee’s period of continuous service includes any service with that business
a previous employer where there has been a transmission of the business.

erance pay requirements do not apply to probationary employees, apprentices and trainees, casual and

act employees or employees terminated due to serious misconduct or for other reasons not related to
redundancy.

e Redundancy pay is calculated based on the applicable number of weeks' severance multiplied by ordinary time
earnings. Ordinary time earnings excludes overtime, penalty rates, and allowances.

e |f the employee resigns during the notice period, they are entitled to the same severance pay they would receive
if they had worked until the end of the notice period. However, in this circumstance the employee is not entitled
to payment in lieu of notice.

e  Visit the Redundancy payments page for more information on redundancy payments.
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http://www.commerce.wa.gov.au/labour-relations/dismissal-general-information
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Disclaimer

The Department of Mines, Industry Regulation and Safety has prepared this WA award summary to provide
information on pay rates and major award provisions. It is provided as a general guide only and is not designed to be
comprehensive or to provide legal advice. The department does not accept liability for any claim which may arise
from any person acting on, or refraining from acting on, this information.
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