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About this award summary Q\

This WA award summary is mary of the state Farm Employees Award and does not include all obligations
required by the awa rtamt that you also refer to the full Farm Employees Award is available on the WA
Industrial Relations Co ite www.wairc.wa.gov.au

Provisions of r em nt legislation also apply to employees and have been included in this WA award
summary wher ropriate. You may need to refer to the Minimum Conditions of Employment Act 1993, the Long
Servicglea nd the Industrial Relations Act 1979 for full details.

rmatted for viewing on the Wageline website and contains web links to other relevant information.
g a printed copy in which links are not visible, all additional information can be found at
www.dmifs.wa.gov.au/wageline or by contacting Wageline on 1300 655 266.

This WA award summary includes information on the provisions of the COVID-19 General Order issued by the Western
Australian Industrial Relations Commission (WAIRC) on 14 April 2020 which applies until 31 March 2021 unless
extended, and information on the provisions of the COVID-19 JobKeeper General Order issued by the WAIRC on
15 May 2020 which applies until 28 March 2021 unless extended.
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@ Three Step Check: to make sure this WA award summary is relevant to you

Step 1 This WA award summary applies to businesses in the state industrial relations
Is the business in the state system. It covers businesses which operate as:

system? sole traders (e.g. Jane Smith trading as Jane’s Farm)
unincorporated partnerships (e.g. Jane and Bob Smith trading as
Jane’s Farm)

unincorporated trust arrangements. (e.g. Jane and Bob S

trustees for Jane’s Farm)

incorporated associations and other non-profit t&% not

D N N NN

trading or financial corporations

This summary does not apply to businesses in the g@ation strial relations
system which operate as:
ing as

X Pty Ltd businesses (e.g. Smith Pty Lt
X incorporated partnerships or in ordted trusts

ne’s Farm)

X incorporated associations and o on-profit bodies that are
trading or financial corpora

For more information visit the is In the WA state system page. If
the business or organisati

Ombudsman website fai gov.au.

Step 2 The Farm Employ lies to farms and properties in the state

Is the business covered by the industrial relatj connection with:

Farm Employees Award? v the , rajsifig, harvesting and/or treatment of grain, fodder or

far duce
¥ & ing, rearing or grazing of horses, cattle, sheep, pigs or deer

ing, fencing, well sinking, dam sinking or trenching on farms or
erties

Step 3 Th rm Employees Award sets pay rates, and other employment

Is the employee’s j rrangements for full time and casual employees working as

by the Farm Employe ? v" Farm hands

v' Farm tradespersons

d by this WA award are legally required to keep employment records. Employers can be

|% Em ers co

0 55,000 for not keeping employment records, for keeping inadequate or fraudulent records, or
roviding records to industrial inspectors when required to do so. Page 4 details record keeping
ents.
The Fa yees Award is a legal document that outlines the minimum wages and condition of employment that
must be vided to employees who are covered by the award. Employers and employees cannot agree to lesser
conditions.

Industrial inspectors at the Department of Mines, Industry Regulation and Safety have statutory powers to investigate
employee complaints about underpayment of wages or leave entitlements under this WA award and state
employment laws. The department can prosecute employers in the Industrial Magistrates Court for not paying the
rates of pay and leave entitlements required by this WA award.

Employees who believe that they have been underpaid, or wish to make an anonymous report of wage theft, should
visit the Making a complaint about underpayment of wages or entitlements page for more information.
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@ Rates of pay

All rates of pay are gross rates (before tax). The 2020 State Wage Order increased pay rates effective from the first
pay period on or after 1 January 2021.

Rates of pay — applicable from the first pay period on or after 1 July 2020 until end of last pay period
commenced in December 2020 (new rates applied from first pay period on or after 1 January 2021).

General Farm Hand or Farm Tradesperson Weekly Hourly Casual (includes 20% loading)
Adult - 21 years or more $746.90 $19.66 $23.59

20 years of age (90%) $672.30 $17.69 $21.23

19 years of age (80%) $597.60 $15.73 $18

18 years of age (70%) $522.90 $13.76

17 years of age (60%) $448.20 $11.79 S1

16 years of age (50%) $373.50 $9.83 1.79

15 years of age (45%) $336.10 $8.84
® Note — some of the pay rates in the Farm Employees Award fall below th
Wage Order. In such instances the rates listed here are the legal mini

e Itisillegal to employ children under the age of 15 in this industry, eXcep
program or in a family business. See page 5 for details.

$10.61
ages set by the 2020 State

is working as part of a school

@ To receive email updates when WA award pay rates change subscribe to Wageline News.

\¥
6\) Ordinary working hours J\Q\

® The weekly rates listed above are fi
as listed above for each hour wofK'in

38 hour week. Employees are required to be paid the hourly rate
r 38 hours per week.
e The hours of work each week are tg be set by agreement between the employer and the employee provided that
subject to necessary atte o stock; all employees are to be allowed one full day off each week.
® There is a minim of gmployment (set by the Minimum Conditions of Employment Act 1993) relating
to reasonable hours pplies to employees covered by this WA award. Employees can only be required
to work 38 hoursjper s reasonable additional hours. Visit the Hours of Work page for more information

er General Order issued by the Western Australian Industrial Relations Commission on
troduced temporary provisions for employers and employees who are participating in the

requests of them, including provisions that allow employers to:

e issue a ‘JobKeeper enabling direction’ to temporarily alter or reduce an employee’s working hours (which may
be reduced to nil), change an employee’s duties and change their location of work; and

® request that an employee change their days/times of work.

There are a range of specific rules and requirements about the state system JobKeeper provisions. The State system
COVID-19 JobKeeper provisions page of the Wageline website has detailed information.

These new provisions apply from 15 May 2020 until 28 March 2021, unless extended.
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A
% Deductions from pay

An employer may deduct from an employee’s pay an amount:
e the employer is authorised, in writing, by the employee to deduct and pay on behalf of the employee;
e the employer is authorised to deduct and pay on behalf of the employee under the relevant WA award; or
e the employer is authorised or required to deduct by law or a court order.

@ Accommodation - ()%

If an employee is provided with board and lodging including food an employer is allowed Wuction of
$45.60 per week. %
=)
ID Employment records Q
A, y

-

e Employers are legally required to keep employment records which d S t employees have been paid
all entitlements under the Farm Employees Award and relevant legislati

e Employers must keep all employment records for at least seven
past employees. Records relating to long service leave must b
ends.

e Employers can be fined up to $5,000 by the Industr@ ates Court for not keeping employment records or
rs

for keeping inadequate or fraudulent records. Empl en fail to keep sufficient detail in their employment
records.
e Employers must keep records that detail:

Employee’s name
Date of birth if under 21 years of a
Date employee commenced witlythe yer
Total number of hours workéd eac
The gross and net amounts paid to the employee
All information requir calcu long service leave entitlements and payment
All pay deduction sons for them
es
and meal breaks taken
| time, part time, casual)

they are made for both current and
seven years from the date employment

O OO O O O 0O O O O O O O

e or view the full Farm Employees Award on the WA Industrial Relations Commission website

w.wairc.wa.gov.au for details.

e Employment records can be written or electronic as long as they are in a form that can be printed. Time and wage
books can be used to keep employment records, however, it is the employer's responsibility to ensure the time
and wage book includes all of the required information.

e The records must be in English.
Wageline’s Employment record obligations for WA award employers publication helps state system employers
keep correct employment records. The publication features helpful step by step guides to record keeping and
Wageline’s new look record keeping templates.
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-4
:—// Employment of children

e Under the Children and Community Services Act 2004, it is illegal to employ children under the age of 15 in this
industry, except if the child is working as part of a school program or in a family business.

e School aged children must not be employed during school hours, unless participating in a school program.

e Visit the When children can work in Western Australia page for more information.

Public holidays g
l &

v

e An employee is entitled to public holidays (or days substituted for public holidays) without &pay.

e |f a public holiday falls on a Saturday or Sunday, the following Monday will be considere t blic holiday.
However, if Boxing Day falls on a Sunday or Monday, the following Tuesday will b nsi to be the public
holiday. When a public holiday is substituted with another day, the public holiday itselfijis no¥enger considered a
public holiday for the purposes of the WA award.

e Visit the Public Holidays in Western Australia page to view the public hoIid@

Leave entitlements \
-
Quick reference g@
Leave entitlement Full time Casual
Annual leave v X
Sick and carer’s leave v X
Unpaid carer’s leave v v
Bereavement leave v v
Unpaid parental lea v v
Long service | v v
Unpaid pandemic leave v v

basic leave entitlements for employees covered by the Farm Employees Award

e obligations and entitlements. Full details of conditions are contained in the

A Industrial Relations Commission website www.wairc.wa.gov.au, the Minimum
993 and the Long Service Leave Act 1958.

This WA award summary cov
but does not include i
Farm Employees A

Conditions of Emplo tA

Annual leave

o1(9) are entitled to a minimum of four weeks of paid annual leave for each year of completed
employees are not entitled to annual leave.

€ 1S @ minimum entitlement in the Minimum Conditions of Employment Act 1993 and the Farm
Award sets out additional requirements regarding annual leave and annual leave loading.

period of annual leave an employee must be paid annual leave loading of 17.5%. On termination, annual
leave loading of 17.5% is paid out on fully accrued annual leave entitlements for completed years of employment.
Annual leave loading is not paid on proportionate leave (leave accrued in an incomplete year of employment) on
termination.

e Afull time employee accrues 2.923 hours of annual leave for each completed week of work.
Wageline’s Annual leave calculation guide can assist with calculating annual leave entitlements.

e Wageline’s Employment record obligations for WA award employers publication includes a leave record template.
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e The COVID-19 General Order has implemented new annual leave flexibility provisions enabling employers and
employees to agree to an employee taking twice as much annual leave at half pay or to agree for the employee to
take annual leave in advance.

e These provisions apply to all full time and part time employees covered by this WA award effective from
14 April 2020 until 31 March 2021, unless extended.

e The annual leave at half pay provisions in the COVID-19 General Order are:

o Instead of an employee taking paid annual leave at full pay, the employee and their employer may agree to
the employee taking twice as much leave at half pay.
Example: Instead of an employee taking one week’s annual leave at full pay, the employee and their employer
may agree to the employee taking two weeks’ annual leave at half pay. In this example:
®  the employee’s pay for the two weeks’ leave is the same as the pay the employee been
entitled to for one week’s leave at full pay; and
®  one week of leave is deducted from the employee’s annual leave accrual.

o Any agreement to take twice as much annual leave at half pay must be recorded in Wri igned by the
employee (and a parent/guardian if the employee is under 18).

o The employer must keep the written agreement as part of the employee’s emplo nt rd.

o The agreed period of leave must start before 31 March 2021, but may end that date.

e The granting annual leave in advance provisions in the COVID-19 General
o An employee and employer may agree to an employee taking a
entitlement being accrued if all of the following conditions are
B any agreement to annual leave in advance must be recogde
a parent/guardian if the employee is under 18); and
= the written agreement must state the amount ef leave
leave will commence; and

®  the employer must keep the written agree p f the employee’s employment record.

o If, on the termination of the employee’s emplo t, the employee has not accrued an entitlement to all of
the period of paid annual leave taken in a @ e, the employer may deduct from any money due to the
employee on termination an amount equal taithe/amount that was paid to the employee in respect of any
part of the period of annual leave t@ken"g advance to which an entitlement has not been accrued. This

ithstan
had u

f annual leave in advance of the
signed by the employee (and

taken in advance and the date on which the

provision will continue to apply no g the expiration of the General Order.
o Where an agreement has been feac er this clause and the leave commenced before the expiration of
the General Order, then the arrang may continue to operate for the period agreed between the parties.

Sick and carer’s leave
e Sickandcarer’s|
(sick leave), or bec
e Full time emplo a
work in a

ve enti ull time employee to paid time off work due to either illness or injury to themselves
to care for an ill or injured family or household member (carer’s leave).

d to paid sick and carer’s leave equal to the number of hours they would ordinarily

, up to 76 hours per year. Sick and carer’s leave is a cumulative entitlement, and any

n in oneY€ar can be carried over to the next year.

e accrues on a weekly basis for full employees.

of employment, a full time employee can use any paid sick and carer’s leave that they have accrued

g purposes.

d and subsequent years of employment, a full time employee can only use a maximum of 76 hours of

rued sick leave entitlement for caring purposes.

e An employee is entitled to up to two days of unpaid carer’s leave per occasion if an employee does not have
sufficient paid leave accrued or has exceeded the maximum amount of carer’s leave that can be taken in any
12 month period.

e (Casual employees are not entitled to paid sick leave or paid carer’s leave. Casual employees can access up to
two day's unpaid carer's leave per occasion.

e Sick and carer’s leave is a minimum entitlement from the Minimum Conditions of Employment Act 1993.
e Wageline’s Sick leave calculation guide can assist with calculating sick and carer’s leave entitlements.

e Wageline’s Employment record obligations for WA award employers publication includes a leave record template.
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Long service leave

® long service leave is a paid leave entitlement for employees who have continuous employment with ‘one and the
same employer’ for a specified period. Full time, part time and casual employees are entitled to long service leave
under the Long Service Leave Act 1958.

e To be entitled to long service leave an employee’s employment with their employer must be continuous. The
amount of their long service leave is determined by the employee’s period of continuous employment.

e There are a range of paid and unpaid absences or interruptions to an employee’s employment that count towards
the employee’s period of employment for the purposes of accruing long service leave. Some other types of
absences do not break an employee’s continuous employment, but do not count towards an employee’s period
of employment for the purposes of accruing long service leave. See the Long service leave — What i§ continuous
employment page for more information.

e ‘The one and the same employer’ also includes employers who previously owned a busi 2 re re has
been a transmission of business. This means an employer who buys or otherwise acquire ine part of a
business will take on the long service leave obligations for existing employees if there has b nsmission of

business. This applies regardless of anything written in a sale of business contract.

Taking long service leave

e after 10 years of continuous employment with the one and the s r — 873 (8.667) weeks of
leave on ordinary pay; and

e for every 5 years of continuous employment with the one,afid
10 years — 43 (4.333) weeks of leave on ordinary pay.

The long service leave entitlement for full time, part time and casual emplg % e
|

ployer after the initial

When employment ceases

Employee with | When an employee with at least 7 ss th ars of continuous employment resigns
between 7 and | or is terminated, they are entitled to rata long service leave on the basis of 8%/ (8.667)
10 years of weeks for 10 years of continuou Y t. This entitlement:

continuous e iscalculated onthe e e’s'entire period of employment; that is, years, months,

|
employment weeks and days;
0 fesign, are made redundant, die or whose employer has

e applies to employées

terminated t folany reason other than serious misconduct; and

e doesnota an employee whose employer has terminated them for serious
misco \F\

Employee with | Full entitlemWars or more of continuous employment

10 or more An empleyee w igns or whose employment is terminated for any reason is entitled to:

years of o (8.667) weeks of leave if they have completed 10 years of continuous

continuous : ment; and
employment “ additional 4/ (4.333) weeks of leave for each subsequent 5 years after the initial

10 years of continuous employment.
ta entitlement — more than 10 years of continuous employment
When of an employee with more than 10 years but less than 15 years of continuous
'employment resigns or is terminated, they are entitled to pro rata leave. This entitlement:
‘§ e s calculated on the basis of 8%° weeks for 10 years of continuous employment for
each year of employment since they completed 10 years of continuous employment;
e s calculated on completed years of employment only; that is, it does not include
months, weeks or days; and
e does not apply to an employee whose employer has terminated them for serious
misconduct.
This pro rata entitlement (calculated on the basis of 8% weeks for 10 years of continuous

employment) will also apply to each year of employment since an employee completed
15, 20, 25, 30, 35 years etc. of employment.
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e The Long service leave pages of the Wageline website contain extensive information on:
o What counts as continuous employment, including details on the impact of various types of paid and unpaid
absences or interruptions on continuous employment
o What happens when business ownership changes
e The WA long service leave calculator can provide an estimate of an employee’s long service leave entitlement
when employment ends as a result of resignation, dismissal, death or redundancy. The WA long service leave
calculator is available at www.dmirs.wa.gov.au/Islcalculator.

Parental leave

Employees, including eligible casual employees, are entitled to the unpaid parental leave entitlements in the National
Employment Standards of the Fair Work Act 2009, as well as a number of more beneficial conditions contai in the
Minimum Conditions of Employment Act 1993 (a return to work after parental leave on a modified bas areversion

to pre-parental leave working conditions). Visit the Parental leave page for more details. \

Bereavement leave
e All employees, including casual employees, are entitled to two days paid bereave tle the death of a
ild

spouse, de facto partner, parent, step-parent, grandparent, child, step-child, gran , ing or any other
member of the employee’s household. The two days need not be consecutive

® Bereavement leave is a minimum entitlement from the Minimum Condition ployment Act 1993.

Unpaid pandemic leave
e The COVID-19 General Order has implemented a new entitlementayt® ugpai @' emic leave for all employees
working under this WA award. The new provision is effective fr
unless extended.
® The unpaid pandemic leave provisions in the COVID-19 are:

(1)  Subject to subclauses (2) and (3), an employee_i titled to take up to two weeks’ unpaid leave if the
employee is required, by government or orities or acting on the advice of a medical
practitioner, to self-isolate or is otherwis ted¥rom working by measures taken by government or
medical authorities in response to the emic. An employer and employee may agree that the
employee may take more than two pandemic leave.

(2) The employee must give their em er natice of the taking of leave under subclause (1) and of the reason
the employee requires the leave,%as s@gn as practicable. This may be a time after the leave has started.

(3) The employee who has giv ir e yer notice of taking leave under subclause (1) must, if required by
the employer, give the employer éuidence that would satisfy a reasonable person that the leave is taken for
a reason given in subclause

(4) Leavetaken unders se (1) does not affect any other paid or unpaid leave entitlement of the employee
and counts i purposes of entitlements.

(5) Suchlea
(a) isav lei
(b) Qwibl be av le until 31 March 2021 (unless extended by further variation depending on the duration

e COVID-19 pandemic);
( b&@vailable to full time, part time and casual employees (it is not pro rata); and
start before 31 March 2021, but may end after that date.
nothecessary for employees to exhaust their paid leave entitlements before accessing unpaid pandemic
leave.

(7) ch unpaid leave does not operate on a ‘per occasion’ basis and is available once for those employees
compelled to self-isolate, even if they are required to self-isolate on more than one occasion.

(8) Those caring for others who are compelled to self-isolate are not entitled to unpaid pandemic leave.

p
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=—// Resignation, termination and redundancy

Resignation by the employee
Full time employees are required to provide one week’s notice.

Termination
Except in cases of serious misconduct, an employer is required to give full time employees the following period of
notice of termination (or payment in lieu):

Period of continuous service Notice period
Not more than 1 year 1 week

More than 1 year but not more than 3 years* 2 weeks
More than 3 years but not more than 5 years* 3 weeks
More than 5 years* 4 weeks

o *Employees over 45 years of age with two or more years of continuous serviegimus @ give an additional
week’s notice.
o These obligations come from the Fair Work Act 2009 which applies r than

the Farm Employees Award.

e notice provisions in

Dismissal requirements
e Under state laws, employees cannot be dismissed if to do so wouldge’ h
a valid and fair reason for dismissal, such as:
o consistent unsatisfactory work performance (which has fge iSed with the employee and the employee
given further training and an opportunity to impro eirw erformance);
o inappropriate behaviour or actions; or
o serious misconduct.

e The Dismissal information page outlines obligati% eqllirements when an employee is terminated.
as ma

br oppressive. There must be

Redundancy

e Anemployee is redundant when their employ
employee has been doing to be done ne

de a definite decision that they no longer wish the job the

e An employer has a number of obligations\i dundancy situations and may be required to pay severance pay.
Visit the Redundancy page for redunda ligations.

O
>

Disclaimer

The Department of Mines, Industry Regulation and Safety has prepared this WA award summary to provide
information on pay rates and major award provisions. It is provided as a general guide only and is not designed to be
comprehensive or to provide legal advice. The department does not accept liability for any claim which may arise
from any person acting on, or refraining from acting on, this information.
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