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About this Award Summary (

This WA Award Summary i
does not include all ob
(Food Manufacturi

a%'ry of the state Food Industry (Food Manufacturing or Processing) Award and
ed by the award. It is important that you also refer to the full Food Industry

océssing) Award is available on the WA Industrial Relations Commission website

ployment legislation also apply to employees and have been included in this WA Award

Provisions off@the
Summ propriate. You may need to refer to the Minimum Conditions of Employment Act 1993, the Long
/ 958, and the Industrial Relations Act 1979 for full details.

ent is formatted for viewing on the Wageline website and contains web links to other relevant
information. If you are using a printed copy in which links are not visible, all additional information can be found at
www.dmirs.wa.gov.au/wageline or by contacting Wageline on 1300 655 266.

This WA Award Summary was updated in April 2020 to include information on the provisions of the COVID-19
General Order issued by the Western Australian Industrial Relations Commission (WAIRC) on 14 April 2020. The
COVID-19 General Order applies until 31 July 2020 unless extended. The WA Award Summary was further updated
in May 2020 to include information on the provisions of the COVID-19 JobKeeper General Order issued by the WAIRC
on 15 May 2020. The COVID-19 JobKeeper General Order applies until 28 September unless extended.
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@ Three Step Check: to make sure this WA Award Summary is relevant to you

Step 1 This WA Award Summary applies to businesses in the state industrial relations
Is the business in the state system. It covers businesses which operate as:
system? v sole traders (eg Jane Smith trading as Jane’s Cake Manufacturing)

v unincorporated partnerships (eg Jane and Bob Smith trading as Jane’s Cake
Manufacturing)

v unincorporated trust arrangements (eg Jane and Bob Smith as trustees for
Jane’s Cake Manufacturers)

This summary does not apply to businesses in the national re ns
system which operate as:
X Pty Ltd businesses (eg Smith Pty Ltd trading % anufacturers)
s

asJ
¥ incorporated partnerships or incorporated frust
¥ incorporated associations and other non-profi dies (that are trading or

financial corporations)

For more information visit the Guide to w m int A state system page. If the

it the Fair Work Ombudsman

ingor Processing) Award applies to
ations system which is undertaking food

Step 2
Is the business covered by the

Food Industry (Food
Manufacturing or Processing) usinesses covered is available in Clause 3 Scope, in

Award? dustrial Relations Commission website

(Food Manufacturing or Processing) Award sets pay rates,
nd other employment arrangements for employees working in
turing businesses covered by the award.

Step 3

Is the employee’s job covered
by the Food Industry (Food
Manufacturing or Processing)
Award?

this WA Award are legally required to keep employment records. Employers can
D be¢fined u ,000 for not keeping employment records, for keeping inadequate or fraudulent

ot providing records to Industrial Inspectors when required to do so. Page 5 details
ing requirements.

Th u Food Manufacturing or Processing) Award is a legal document that outlines the minimum wages
and condi f employment that must be provided to employees who are covered by the award. Employers and
employeé§,cannot agree to lesser conditions.

Industrial Inspectors at the Department of Mines, Industry Regulation and Safety have statutory powers to
investigate employee complaints about underpayment of wages or leave entitlements under this WA Award and
state employment laws. The Department can prosecute employers in the Industrial Magistrates Court for not paying
the rates of pay, including overtime, penalty rates and allowances required by this WA Award.

Employees who believe that they have been underpaid should visit the Making a complaint about underpayment of
wages or entitlements page for more information.
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&

Rates of pay

All rates of pay are gross rates (before tax). Current rates applied from the first pay period on or after 1 July 2019.

&

Adult rates of pay

Classification Weekly Hourly e defazi;:’/illoa i

Level 1 $746.90 $19.66 $23.59 ‘
Level 1A $756.00 $19.89 >

Level 2 $765.00 $20.13

Level 3 $789.40 $20.77

Level 4 $812.10 $21.37

Level 5 $850.90 $22.39

employee is entitled to be paid at the higher rate for the entire d
e C(Clause 32 of the Award has definitions of job roles at each
Relations Commission website www.wairc.wa.gov.au

@ Junior rates of pay

Age QCULCTE Weekly Hourly (includes 2(:E’/aoscl:1aslual loading)
16 years 60% 4@‘ $11.79 $14.15
17 years 70% .80 $13.76 $16.51
18 years 80% 97.50 $15.72 $18.87
19 years 90% $672.20 $17.69 $21.23
20 years % $746.90 $19.66 $23.59
e The award also has ra r under 16 year olds.
e Itisillegaltoe under the age of 15 in this industry, except if the child is working as part of a

school prog

@ Traing

For payarate
co

orip a ily business.

1300 655 266.

red trainees working under the Food Industry (Manufacturing or Processing) Award, please

@ To receive email updates when WA award pay rates change, subscribe to Wageline News.

A J

L
- Employment of children

Under the Children and Community Services Act 2004, it is illegal to employ children under the age of 15 in

this industry, except if the child is working as part of a school program or in a family business.
School aged children must not be employed during school hours, unless participating in a school program.
Visit the When children can work in Western Australia page for more information.
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.a.k) Hours and overtime

e Ordinary hours are:

o an average of 38 hours a week.

o worked Monday to Friday inclusive between the hours of 6:00am and 6:00pm (except in poultry
processing plants where the ordinary starting time may be 5:00am).

o worked on 5 days of the week on any one of the following cycles:
e 38 hours within a work cycle not exceeding 7 consecutive work days or
e 152 hours within a work cycle not exceeding 28 consecutive days or
e 1,976 hours within a work cycle of one calendar year provided that for eachyd y%es 364

days in a calendar year, 7 hours and 36 minutes must be added to 1,976 hours.

and 6.00am
ddition to their

e Where an employee (not being a shift employee) works any ordinary hours betwge
before and after an enterprise's usual operating hours the employee must be 2Q
ordinary rate for all such hours worked.

e The employer must give seven days of notice of the time at which they r the employee to commence
and cease work unless otherwise agreed between the employer and th %

e Alternative hours arrangements apply to shift workers, view Clause t
Relations Commission website www.wairc.wa.gov.au for details.

ard on the WA Industrial

Overtime
e All time worked before the usual starting time or after theys ishing time, or beyond eight hours in any
one day, is deemed overtime and be paid for at th of ti a half for the first two hours per day and

double time after that.

e All work performed after twelve noon Saturday @f o must be paid for at the rate of double time.
e Work done on any day prescribed as a hmid%-s award must be paid for at the rate of double time and
a half.

COVID-19 JobKeeper General Order

The COVID-19 JobKeeper General Order 1Ssue@, by the Western Australian Industrial Relations Commission on
15 May 2020 has introduced temp roViisions for employers and employees who are participating in the
Commonwealth JobKeeper scheme.

The state system JobKeeper isions w employers to give certain directions to employees and make certain
requests of them, including pr ons that allow employers to:

e ssue a ‘Jo pek enadbling direction’ to temporarily alter or reduce an employee’s working hours (which
may be redu to change an employee’s duties and change their location of work; and
yee change their days/times of work.

cific rules and requirements about the state system JobKeeper provisions. The State system

69 Meal breaks

e An employee must not be compelled to work for more than five hours without a meal break except where
an alternative arrangement is entered into as a result of discussions between the employer and an employee
and the majority of employees in the plant or work section concerned.

e The meal break is unpaid.

e An employer may postpone the time of taking a scheduled break for one hour if it is necessary to do so in
order to meet a requirement for continuity of operations.
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wy  Public holidays

Full time employees are entitled to public holidays without deduction of pay. Part time employees are
entitled to public holidays without deduction of pay if they would ordinarily be required to work on that day
if it was not a public holiday.

If an employee works on a public holiday they must be paid at the rate of double time and one half.

Visit the Public Holidays in Western Australia page to view the public holiday dates.

% Employment records QJ
’ %
(0]
r

Employers are legally required to keep employment records which demonstrate ghat Nes have been
paid all entitlements under the Food Industry (Food Manufacturing or Procéssing d and relevant
legislation.

Employers must keep all employment records for at least seven years aft y are made for both current
and past employees. Records relating to long service leave must r4Seven years from the date
employment ends.

Employers can be fined up to $5,000 by the Industrial Magistra r not keeping employment
records or for keeping inadequate or fraudulent records. A c ement that employers fail to

observe is a lack of detail in keeping employment records
Employers must keep records that detail:

Employee’s name

Date of birth if under 21 years of age

Date employee commenced with the e

Total number of hours worked each iee

The gross and net amounts paid hgemp e
All information required to cal & ervice leave entitlements and payment

All pay deductions and reas@gs folyth

Name of WA award that@pplie

Daily start and finish time%and real breaks taken

Employment stat time, part time, casual)

Employe ifisd@tionpunder the award

All leavert her paid, partly paid or unpaid

Any oth&Minforfaation necessary to prove that the wages received by an employee comply with the
requifement the Food Industry (Food Manufacturing or Processing) Award, such as overtime hours
and allowances paid. Contact Wageline or view the full Food Industry (Food Manufacturing or
@ssing)Award on the WA Industrial Relations Commission website www.wairc.wa.gov.au for details.

0O000O0OO0OO0OOOOOO0OO

records can be written or electronic as long as they are in a form that can be printed. Time and
oks can be used to keep employment records, however, it is the employer's responsibility to ensure
time and wage book includes all of the required information.

e The records must be in English.
e Wageline’s Employment record obligations for WA award employers publication helps state system employers

keep correct employment records. The publication features helpful step by step guides to record keeping and

Wageline’s new look record keeping templates.
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==
|D Deductions from pay

An employer may deduct from an employee’s pay an amount:
e the employer is authorised, in writing, by the employee to deduct and pay on behalf of the employee

e the employer is authorised to deduct and pay on behalf of the employee under the relevant WA award
e the employer is authorised or required to deduct by law or a court order.

@ Allowances

be paid $10.80 for a meal and, if owing to the amount of
overtime worked, a second or subsequent meal is required
the employee must be supplied with such meal paid $7.3
If an employer has provided notice and the employee
provides their own meal, but is then not required t
the overtime, the employee is entitled to have t
allowance paid.

Q

T J
Allowance When allowance is paid Rate
Meal Money An employee required to work overtime for more than two | Meal mon 1 per
hours, without having been notified the previous day or occasiaq; or or a second or
earlier, must be supplied with a meal by the employer or subsequéht m

Leading Hand A leading hand must be paid a weekly a ance i ed
Allowance in charge of:
e Less than 3 other employees $16.00 per week
e Not less than 3 and not mor other employees | $31.50 per week
e More than 10 other em $46.30 per week
Travel Where an employee, (ex employee) is
Allowance detained at work until it is€eo late,to travel home by public
transport, the empl ovide free transport to the
employee's hom nce does not apply to any
employee who u%a eir own means of transport.
d Leave eqtit S

\\\ Quick reference guide

Leave entitlement Full time Part time

Casual

paid carer’s leave

Bereavement leave

Unpaid parental leave

Long Service leave

Unpaid pandemic leave

SN
AN YA YA NASAN

SNNNN K &%

This WA Award summary covers the basic leave entitlements for employees covered by the Food Industry
(Manufacturing or Processing) Award but does not include all details on leave obligations and entitlements. Full
details of conditions are contained in the Food Industry (Manufacturing or Processing) Award on the WA Industrial
Relations Commission website www.wairc.wa.gov.au, the Minimum Conditions of Employment Act 1993 and the
Long Service Leave Act 1958.
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() parental leave

e Employees, including eligible casual employees, are entitled to the unpaid parental leave entitlements in the
National Employment Standards of the Fair Work Act 2009, as well as a number of more beneficial
conditions contained in the Minimum Conditions of Employment Act 1993 (a return to work after parental
leave on a modified basis and a reversion to pre-parental leave working conditions).

e Visit the Parental leave page for more details.

(3 Bereavement leave

e All employees, including casual employees, are entitled to two days paid bereavement leave th of
a spouse, de facto partner, parent, step-parent, grandparent, child, step-child, grandchi lin any
other member of the employee’s household. The two days need not be consecutive.

e Bereavement leave is a minimum entitlement from the Minimum Conditions of Emp NAct 1993.

J 1]
CE]Annual leave
e Full time employees are entitled to a minimum of four weeks of pa ual ve for each year of
i

completed service, up to 152 hours. Part time employees are entitledfto inimum of four weeks of paid
annual leave per year paid on a pro rata basis according to the numb hey are required ordinarily

® Annual leave is a minimum entitlement in the Minimum Con ment Act 1993 and the Food
Industry (Food Manufacturing or Processing) Award sets qut equirements regarding annual leave
and annual leave loading.

e During a period of annual leave an employee must aid annual leave loading of 17.5%, unless they are a
shift employee and would have received more h e in which case they must be paid what they
would have been entitled to had they worked théig ordinary rostered shift.

e Annual leave loading is not payable on an afRpual leave paid out on termination.

® Annual leave accrues on a weekly basis:

o Afull time employee accrues 2923 Reurs of annual leave for each completed week of work.

o A part time employee acegueshthe Yelevant proportion of 2.923 hours annual leave for each
completed week of wog

e Wageline’s Annual leave caldulation e can assist with calculating annual leave entitlements.

® Wageline’s Employment reco igations for WA award employers publication includes a leave record
template.

e The COVID raN@rder has implemented new annual leave flexibility provisions enabling employers
and employ o agkee to an employee taking twice as much annual leave at half pay or to agree for the
emplo o take ual leave in advance.

® These isions apply to all full time and part time employees covered by this WA award effective from

4 til 31 July 2020, unless extended.

leave at half pay provisions in the COVID-19 General Order are:
o) ead of an employee taking paid annual leave at full pay, the employee and their employer may agree
to the employee taking twice as much leave at half pay.
Example: Instead of an employee taking one week’s annual leave at full pay, the employee and their
employer may agree to the employee taking two weeks’ annual leave at half pay. In this example:
o the employee’s pay for the two weeks’ leave is the same as the pay the employee would have
been entitled to for one week’s leave at full pay; and
o one week of leave is deducted from the employee’s annual leave accrual.
o Any agreement to take twice as much annual leave at half pay must be recorded in writing and signed by
the employee (and a parent/guardian if the employee is under 18).
o The employer must keep the written agreement as part of the employee’s employment record.
o The agreed period of leave must start before 31 July 2020, but may end after that date.
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e The granting annual leave in advance provisions in the COVID-19 General Order are:
o Anemployee and employer may agree to an employee taking a period of annual leave in advance of the
entitlement being accrued if all of the following conditions are met:
o any agreement to annual leave in advance must be recorded in writing and signed by the
employee (and a parent/guardian if the employee is under 18); and
o the written agreement must state the amount of leave to be taken in advance and the date on
which the leave will commence; and
o the employer must keep the written agreement as part of the employee’s employment record.
o If, on the termination of the employee’s employment, the employee has not accrued an entitlement to
all of the period of paid annual leave taken in advance, the employer may deduct from anyfoney due

to the employee on termination an amount equal to the amount that was paid to ee in
respect of any part of the period of annual leave taken in advance to which an entitlem S been
accrued. This provision will continue to apply notwithstanding the expiration of thelGen er.

o Where an agreement has been reached under this clause and the leave efore the
expiration of the General Order, then the arrangement may continue to op %e period agreed
between the parties.

J {111
Q] Sick and carer’s leave

e Sick and carer’s leave entitles a full time or part time employee to pa e ork due to either illness or
injury to themselves (sick leave), or because they have to car a injured family or household
member (carer’s leave).

e Full time and part time employees are entitled to paid sick rers’ leave equal to the number of hours
they would ordinarily work in a two week period, up to per year. Sick and carer’s leave is a
cumulative entitlement, and any leave not taken in year can®e carried over to the next year.

e Sick and carer’s leave accrues on a weekly basis f art time employees.

® Inthe first year of employment, a full time or pa ployee can use any paid sick and carer’s leave that
they have accrued to date for caring purpos

e In the second and subsequent years o pleyment, a full time employee can only use a maximum of 76
hours of their accrued sick leave entitlement for caring purposes, or a part time employee the relevant
proportion of 76 hours based on thei inary hours of work.

® An employee is entitled to up o s'of unpaid carer’s leave per occasion if an employee does not have
sufficient paid leave accrue r&ed the maximum amount of carer’s leave that can be taken in any
12 month period.

e (Casual employees are ntitled to paid sick leave or paid carer’s leave. Casual employees can access up to
two day's unpai eav@ per occasion.

® Sickandca minimum entitlement from the Minimum Conditions of Employment Act 1993.

e Wageline’s alculation guide can assist with calculating sick and carer’s leave entitlements.

e \Wageliné’s Empl ent record obligations for WA award employers publication includes a leave record
tem

:J e leave

N rvice leave is a paid leave entitlement for employees who have continuous employment with ‘one

ang the same employer’ for a specified period. Full time, part time and casual employees are entitled to
long service leave under the Long Service Leave Act 1958.

e To be entitled to long service leave an employee’s employment with their employer must be continuous. The
amount of their long service leave is determined by the employee’s period of continuous employment.

e There are a range of paid and unpaid absences or interruptions to an employee’s employment that count
towards the employee’s period of employment for the purposes of accruing long service leave. Some other
types of absences do not break an employee’s continuous employment, but do not count towards an
employee’s period of employment for the purposes of accruing long service leave. See the Long service leave
— What is continuous employment page for more information.
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e ‘The one and the same employer’ also includes employers who previously owned a business, where there
has been a transmission of business. This means an employer who buys or otherwise acquires a business or
part of a business will take on the long service leave obligations for existing employees if there has been a

transmission of business. This applies regardless of anything written in a sale of business contract.

Taking long service leave

The long service leave entitlement for full time, part time and casual employees is:
e after 10 years of continuous employment with the one and the same employer — 8%3 (8.667) weeks of
leave on ‘ordinary pay’;

e forevery 5 years of continuous employment with the one and the same employer after the
years — 43 (4.333) weeks of leave on ‘ordinary pay’.

ii'!tial 10

When employment ceases

Employee with
between 7 and 10
years of continuous
employment

When an employee with at least 7 but less than 10 years of cont We?
resigns or is terminated, they are entitled to pro rata long service le o basis
is ent:

i
of 8%3 (8.667) weeks for 10 years of continuous employm isenti
Y hat is, years,

e s calculated on the employee’s entire period of e

months, weeks and days
e applies to employees who resign, are made
employer has terminated them for any re@so
e does not apply to an employee whose
serious misconduct.
\

e or whose
hepthan serious misconduct
terminated them for

Employee with 10 or Full entitlement — 10 years or more o uous employment

more years of An employee who resigns or whose nt is terminated for any reason is
continuous entitled to:

employment e 8%3(8.667) weeks av@yif they have completed 10 years of continuous

employment
e an additional

entitle

of continuous employment

is calculated on completed years of employment only; that is, it

i ed on the basis of 823 weeks for 10 years of continuous
%e yment for each year of employment since they completed 10 years

. eeks of leave for each subsequent 5 years after
the initial 10y ofcontinuous employment.
Pro-rata entitle -m han 10 years of continuous employment

When an emgloYee with more than 10 years but less than 15 years of continuous
employm% ris terminated, they are entitled to pro rata leave. This
cal

\ does not include months, weeks or days
\ e does not apply to an employee whose employer has terminated them for
)

serious misconduct.

of continuous employment) will also apply to each year of employment since an
employee completed 15, 20 25, 30, 35 years etc. of employment.

° \ Long service leave pages of the Wageline website contain extensive information on:

Q\ This pro rata entitlement (calculated on the on the basis of 8%/2 weeks for 10 years

o What counts as continuous employment, including details on the impact of various types of paid and

unpaid absences or interruptions on continuous employment
o What happens when business ownership changes

e The WA long service leave calculator can provide an estimate of an employee’s long service leave
entitlement when employment ends as a result of resignation, dismissal, death or redundancy. The WA long

service leave calculator is available at www.dmirs.wa.gov.au/lslcalculator.
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J 111}
Q Unpaid pandemic leave

e The COVID-19 General Order has implemented a new entitlement to unpaid pandemic leave for all
employees working under this WA award. The new provision is effective from 14 April 2020 and applies until
31 July 2020 unless extended.

e The unpaid pandemic leave provisions in the COVID-19 General Order are:

(1)  Subject to subclauses (2) and (3), an employee is entitled to take up to two weeks’ unpaid leave if
the employee is required, by government or medical authorities or acting on the advice of a medical
practitioner, to self-isolate or is otherwise prevented from working by measures_taken by
government or medical authorities in response to the COVID-19 pandemic. An employer and

employee may agree that the employee may take more than two weeks’ unpaid pa i
useg(1)
e

(2)  The employee must give their employer notice of the taking of leave under s
reason the employee requires the leave, as soon as practicable. This may b
has started.

(3) The employee who has given their employer notice of taking leave er use (1) must, if
required by the employer, give the employer evidence that would satisfya,reasonable person that
the leave is taken for a reason given in subclause (1).

(4) Leave taken under subclause (1) does not affect any other pai
employee and counts as service for the purposes of entitleme

(5)  Such leave:

(a) isavailable in full immediately rather than accruingyprog @ iv ring any period of service;

(b) will be available until 31 July 2020 (unless e ByPfurther variation depending on the
duration of the COVID-19 pandemic);

(c) will be available to full time, part time casual loyees (it is not pro rata); and

(d) must start before 31 July 2020, but fter that date.
(6) It is not necessary for employees to ex

pandemic leave.
g QJ

paid leave entitlement of the

aid leave entitlements before accessing unpaid
Such unpaid leave does not o per occasion’ basis and is available once for those
employees compelled to self if they are required to self-isolate on more than one
occasion.
(8) Those caring for others who pelled to self-isolate are not entitled to unpaid pandemic leave.

l /; Re5|gnat|on te@z&and redundancy

Redundancy
e An employe e ant when their employer has made a definite decision that they no longer wish the
job th ploye been doing to be done by anyone.

has a number of obligations in redundancy situations and may be required to pay severance
e Redundancy page for redundancy obligations.
dustry (Food Manufacturing or Processing) Award requires redundancy payments to be made to
e ees and there is no exclusion for businesses with less than 15 employees. Employers may also be
uired to provide redundancy payments in accordance with the Termination Change and Redundancy
General Order. It is recommended that employers contact Wageline on 1300 655 266 to discuss redundancy
obligations under this award.

Resignation by the employee

e Full time and part time employees are required to provide:
o no notice if on a probationary period of up to 3 months agreed in advance
o 1 week’s notice in all other circumstances.

e A casual employee can resign by providing one hour’s notice to the employer.
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Termination
e Anemployer is required to give a casual employee one hours’ notice of termination.

e Except in cases of serious misconduct, an employer is required to give full time and part time employees the
following period of notice of termination (or payment in lieu):

Period of continuous service Notice period
Not more than 1 year 1 week

More than 1 year but not more than 3 years* 2 weeks
More than 3 years but not more than 5 years* 3 weeks
More than 5 years* 4 weeks

*Employees over 45 years of age with two or more years of continuous service must_rece additional
week’s notice.

Dismissal requirements
e Under State laws, employees cannot be dismissed if to do so would be harsh, @infair pressive. There

must be a valid and fair reason for dismissal, such as:

o consistent unsatisfactory work performance (which has been rai ith the employee and the
employee given further training and an opportunity to improve thei pesformance)
o inappropriate behaviour or actions or
o serious misconduct.
e The Dismissal information page outlines obligations and requiretne employee is terminated.

$
O
S

Disclaimer

The Department of Mines, Industry Regulation and Safety has prepared this WA award summary to provide
information on pay rates and major award provisions. It is provided as a general guide only and is not designed to be
comprehensive or to provide legal advice. The Department does not accept liability for any claim which may arise
from any person acting on, or refraining from acting on, this information.
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