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Session Outline 



Public officer 

• Assessors perform a legislative function 
on behalf of the Western Australia 
WorkSafe Commissioner and are 
therefore deemed to be ‘public officers’ as 
per schedule 1, (1) (ad) in the definitions 
of the Criminal Code Act which states: 

“The term public officer means – 
a person exercising authority under a written 
law”. 

 



What this means 

• There are six categories 
1. Personal behaviour 
2. Communication and official information 
3. Fraudulent and corrupt behaviour 
4. Use of public resources 
5. Record keeping and use of information 
6. Conflicts of interest 
• NOT ALL OF THESE OBLIGATIONS APPLY TO REGISTERED WORKSAFE 

ASSESSORS 



EXAMPLES OF MISCONDUCT 

• There is an expectation that the assessor will 
correctly mark assessment papers with fairness 
and equity, in line with their legislative 
requirements and not accept bribes or any 
inducement to ensure a candidate passes an 
assessment. 

• This could be construed as misconduct and is 
reportable to the Public Sector Commission or 
the Corruption and Crime Commission 
depending on the severity. 
 





Applicable Legislation 

6.20. Notice of satisfactory assessment, duties of assessor 
before  issuing 
 
 (1) In this regulation — 
 
  assessment instrument for high risk work of a  
  particular  class, means a written statement of the 
  steps to be taken, and the assessment methods to be 
  used, by an assessor  when conducting an  
  assessment of a person’s competency  to do high risk 
  work of that class. 



Applicable Legislation 
(2) An assessor must not issue a notice of satisfactory assessment 
 in respect of a person’s performance of high risk work of a 
 particular class unless the assessor — 
 (a) is authorised to issue notices of satisfactory  
  assessment for that class of work; and 
 (b) has assessed the person’s competency in accordance 
  with the approved assessment instrument for work of 
  that class; and 
 (c) having regard to the results of the assessment, is 
  satisfied that the person is competent to do work of that 
  class; and 
 (d) is satisfied that the person has sufficient knowledge of 
  the English language, both written and oral, to safely 
  do work of that class. 
 Penalty: the regulation 1.15 penalty. 

 



Penalties 

• Regulation 1.15 penalty 
 (1) Subregulation (2) applies where “the regulation 1.15 
  penalty” is specified in a penalty provision at the foot of 
  a regulation or subregulation. 
 (2) The applicable penalty is — 
 
  (a) for a first offence, $5 000; and 
  (b) for a subsequent offence, $6 250. 
 
 [Regulation 1.15 inserted in Gazette 14 Dec 2004 p. 6010.] 

 





Applicable Legislation 



HRWL Audits 

WorkSafe audits assessors of High Risk Work Licences (HRWL).  
 
These assessors are registered by the WorkSafe Commissioner 
under the Occupational Safety and Health Regulations 1996 
 
WorkSafe does not audit the practical assessment component.  
 
This is left to the Training  Accreditation Council (TAC)  within the 
Department of Education Services or the Australian Skills Quality 
Authority (ASQA). 
 
 
 
 



WorkSafe Accredited Assessors 
This is to ensure WorkSafe Assessors assess applicants 
according to the relevant high risk work licence instrument 
instructions e.g.;  

• that answers to questions given by applicants are 
comparable to model answers.  

• excludes calculations which MUST be exact 

• The instrument questions must NOT be modified in any 
way shape or form.   

 (WorkSafe Assessors Newsletter 2009 – section 6)  

 



Example of an Instrument 



Instructions for Assessors 

 



Instructions for Assessors 
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Instructions for Assessors 

 





Penalties 



Penalties 

 



HRWL Breach – WorkSafe Prosecution 





Questions ? 

• Any questions can be directed to WorkSafes 
Audit and Compliance team: 

 
Denise Rowling; 

Michael Remaj; and 
Mark Jenkins 

 
08 6251 2200 



Instrument Queries 

– AssessmentInstruments@swa.gov.au 
Worksafe.assessors@commerce.wa.gov.au  

 
–

mailto:AssessmentInstruments@swa.gov.au
mailto:Worksafe.assessors@commerce.wa.gov.au
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